
LJNJTED STATES DISTRICT COURT 
DISTRICT OF MASSACI-ICSETTS 

UN!lED STATES OF AMERICA ) 
) 

V, ) 
) 

ABT ASSOCIATES INC" ) 
) 

Defendant ) 

DEFERRED PROSECUTION AGREEMENT 

The United States Attorney's Office for the District of Massachusetts (hereinafter "the 

Government"), and the defendant Abt Associates Inc. ("Abt Associates"), by its undersigned 

attorneys, pursuant to authority granted by its Board of Directors in the fcm11 of a Board 

Resolution (a copy of which is attached hereto as Exhibit A), hereby enter into this Deferred 

Prosecution Agreement (the "Agreement"), For purposes of this Agreement, all references to 

Abt Associates shall include subsidiaries of Abt Associates, 

The lnfomcation 

l, i\bt Associates will consent to tile filing of a seven-count Information ("the 

Information") in the United States District Court for the District of Massachusclls charging Abt 

Associates with violating Title 18, United States Code, Section287. A copy of the Information 

is al!achecl hereto as Exhibit 13, 

Acceptance of Responsibility 

2. In light of Abt Associates' willingness to: (a) acknowledge responsibility for its 

conduct, and (b) comport its future conduct with the law, the Government has determined that 



the interests ofjuslice will best be served by entry into this Agreement on the following terms 

and conditions: 

3. Aht AssocJates acknowledges, sllpulates lu the accuracy of, ;md accepts responsibility 

fOr the conduct set forth in the Agreed Statement of Facts, attached hereto as Exhibit C, which is 

incorporated by reference into this Agreement. Abt Associates agrees that it wilt not contest the 

admissibility into evidence of Exhibit C in any subsequent criminal proceedings occurring in the 

cvc:lt of a breach of this Agreement. 

4. Abt Associates agrees that it shall not itself, or through present or future attomeys, or 

through present or future representatives or agents, make any statement contradicting any 

statemc!il of fact contained in Exhibit C. Any such contradictory statement shall constitute a 

breach of this Agreement, and Abt Associates thereafter will be subject to prosecution pursuant 

to the terms of this Agreement This paragraph will not restrict any individuals acting in an 

individual capacity (including. without limitation. current or tormer Abt Associates employees) 

ii·om making any statements in defense of criminal, civil or administrative proceedings brought 

ag"inst :bern. and such statements shall not constitute a breach of this Agreement. 

5. On the Effective Date of this Agreement as set l(Jrth in paragraph 28, and in 

accordance with paragraph 18 hereafter, Abt Associates shall pay the amountof$2,900,000, to 

he c:·editecl as follows: 

(a) restitution to USA!D in the amount of$!94,578 (to he credited by an amount of 

$144,878 in prior repayments); 

(b) $2,705,422 million, shall be paid to the lJnited States Treasury, less $583,734 

paid in resolution of civil claims by the linited States pursuant to Exhibit D; 
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The payments set forth above are a material term of this Agreement and lirilure to make 

payment on the Ertective Date renders all remaining terms of this Agreement null and void. Abt 

Assocn:rles agrees that no pori ion of the payments detailed above that Abt Associates bus agreed 

to pay to the United States under the terms of this Agreement is deductible on any Federal or 

State tax return. 

The Compliance and Ethics Program 

6. Abt Associates agrees that it has established a Foreign Currency Transaction Poiicy 

and Procedure ("Foreign Currency Transaction Policy'') and that this policy is designed (a) to 

enBurc that fc1reign currency expenditures are convc!·ted to U.S. Dollars using a consistent and 

reasonable methodology, and (b) to ensure that foreign labor costs rel1ected in hills submitted to 

the U.S. Govcmment are accurate and reflect Abt Associates ' true foreign labor costs. Abt 

Associates further agrees that it wili review and update this policy mmually and that it will cause 

its Chief Financial Officer ("CFO") to certify in writing to Abt Associates' Board of Directors 

annually that the Foreign Currency Transaction Policy is being maintained and that Abt 

Associates ;s in compliance with this policy. 

7. Abt Associates agrees that it is currently in compliance with its policies and 

procedures regarding foreign currency transaction accounting and bas establisbed and will 

maintain a system of internal controls to ensure compliance, including those enumerated in 

paragraphs & - 13 below. 

8. Abt Associates agrees that it has established and will maintain and staff an internal 

auditing program that encompasses international operntions and: (a) independently tests the 

accuracy ufthc accounting for foreign currency disbursements and compliance with Abt 
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Associates' Foreign Currency Transaction Policy, and (b) reports on the results of internal audit 

tests in th'"" areas in writing ltl Abt Assodates' i\ud1t Committee of the Board of Directors on 

an annu<t! basis. 

9. Abt Associates agrees that it will, on an annual basis and at its own expense, for the 

term of this Agreement, engage a third party auditor/CPA firm to conduct a review ofAbl 

Associates' hilling system and prepare. a written repoti summarizing its procedures and findings, 

certif)·ing •hal Abt Associates is billing USAID in accordance with its contractual agreements 

with USA!D, and noting any exceptions. The review conducted shall be similar in scope and 

nature to Defense ContTact Audit Agency ("DCAA") Billing System and Internal Control Review 

(Activity Code 11 010) Audit Program. The writ! en report shall be presented to the Audit 

Commill�� of the Board of Directors annually with a copy to the Government Administrative 

Contmcting Oflicer (ACO) and USAID's Cost Audit and Support Division (M/OAA/CAS). 

10. Abt Associates agrees that it will notify the Government Administrative Contracting 

Ot'ficer (ACO), presently at US AID, the Diredor of Procurement for USAID, and the US AID 

Lead Contmct Specialist in writing within 20 calendar days of the discovery of any billing error 

or adj uslment in excess of $100 identilied as the result of any management, internal auditing, or 

third-party audit/CPA review. 

II. Abt Associates agrees that it !1as established and will maintain an ongoing 

compliance and ethics training program to ensure that all employees with Government contract 

management responsibilities, including Senior Managers, Division Managers, Associate Division 

Managers, Chiefs of Party, Project Directors, and site finance and accounting staff, are aware of 

proper Government contract compliance issues. These training sessions will be conducted 
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annually and employees rec'"iving this annual training must certify that they have n.oceived this 

training. A record of employee certifications will be maintained and made available l:o the 

Govenm�>::n! upon request. 

12. Abt Associates agre<.os that the most senior site finance and accounting manager at 

each international site will be supervised by both the Chief of Party or Project Dr rector in the 

cou111ry nnd a li.S. based accounting manager. Each fiscal year, an auditor assigned to Abt 

Associates' internal audit department will meet personally with each of these managers for the 

purpose of reviewing and evaluating: (a) their knowledge of: and compliance with, Abt 

Ass,lciates' accounting policies and procedures, the billing requirements applicable to US AID 

contracts, and the Company's Code of Conduct; (h l the quality of their record keeping and 

reporting systems; and (c) the cau�es of any accounting or billing errors identified by any source 

with respect to that manager's site during the previous 12 months. The results of these reviews 

and evaluations, together with recommendations for any appropriate corrective action, wiH be 

compiled in an annual written report signed by the Director of Internal Audit and submitted to the 

Audit Committee of the Board of Directors. 

13. Abt Associates agrees to implement an on-the-spot cash award system to encourage 

employees to uncover and report signilicant Government billing errors of any type and to 

compensate those employees for their efforts. For purposes of this Agreement, ··significant" 

inci::des any billing error of more than $500.00. Under this system, Abt Associates' employees 

will receive &n on the spot cash award of$100.00 or more for uncovering and reporting 

sigmlicant government billing errors. Annually, Abt Associates wrll report the granting of any 

on-the-spot awards and the basis for such award to the ACO. 
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14. It shall be a material breach of this agreement if Aht Asso�:iates fails to maintain, in 

all material respects, the policies, procedures, and other controls set forth in paragraphs 6- 13. 

Dekr:mLuLPrnseclttjon 

!5. In consideration of Abt Associates' entry into this Agreement and its commitment to: 

(a) accept and acknowledge responsibility for its conduct (b) make the payment specified in this 

Agreement ; and (c) otherwise comply with all or the terms and conditions oflhis Agreement, for 

the period beginning with the Effective Date of this Agreement (as delined in paragraph 28) and 

ending twe!1ty-seven (27) months thereafter (hereinafter the "Deferred Prosecution Period"), the 

Government shall recommend to the Court that pmsccution of Abt Associates on the Information 

be deferred lor the Deferred Prosecution Period. Abt Associates expressly wai ves Indictment 

and nil rights to a speedy trial pursuant to the Sixth Amendment of the United Stales 

Constitution, Title 18, United States Code, Section 3 161, Federal Rule of Criminal Procedure 

48(b}, and any applicable Local Rules of the United States District Court lor the District of 

Massachusetts for the Deferred Prosecution Period. 

l 6. The Govemment agt-ees that, if Abt Associates is in compliance with all of its 

material obligations under this Agreement , the Government wilL within thirty days ofthe 

expiration of the Dderrect Prosecution Period, seek dismissal with prej udice as to Abt Associates 

of the Information filed against Abt Associates pursuant to paragraphs l and 22 of this 

Agr�ement. Except i n  the event of a material breach by Aht Associates or any terms of this 

Agreement, the Govemment will bring no additional charges against Abt Associates relating to 

its conduct. as set forth in the Agreed Statement or Facts. 

17. This Agreement does not provide any protection against prosecution for any 



crime,; except tho::;e arising out of the conduct set forth in the lnformatlon and the Agreed 

Statement of Facts and does not apply to any individual or entity other than Abt Associates. 

18. Abt Associates and the Government unders�and that the Agreement to defer 

prosecution of Abt Associates must be approved by the Coun in accordance with l8lJ.S.C. 

§316l(h)(2): specifically, the Court must approve the delay within which a trial on the 

Information must commence for purposes of the Speedy Trial Act in order to allow Abt 

Associates sufficient time to demonstrate its good conduct Should the Court decline to approve 

the Agreement to defer prosecution for any reason. both the Govemment and Abl Associates are 

released from any obligation imposed upon tbem by this Agreement, and this Agreement shall be 

null and void. 

19. It is further understood that should the Government in its sole discretion 

determine that Aht Associates has, after the date of the execution of this Agreement: (a) given 

materially false, incomplete or misleading information, (b) committed any crime other than a 

minor state violation, or (c) otherwise violated any material provision of this Agreement, then the 

Agreement shall become null and VOle! and the Government may thereafter initiate criminal 

prose�ution based on the Information or the conduct described therein. In any such prosecution 

ali statements made by or on behalf of Abt Associates to the Government and US AID, including 

but not limited to the Agreed Statement of Facts, or any testimony given by Abt Associates or by 

any agent of Abt Associates before a grand jury, or elsewhere, whether before or atler the date of 

this Agreement. or any leads hom such statements or testimony, shall be admissible in evidence 

in any and all criminal proceedings hereinafter brought by the Government against Abt 

Associates. In addition, Abt Associates shall not assert any claim under the United States 
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Constiulliun, Ruk 11 (f) of the Fe.deral Rules of Criminal Procedure, Rule 4 J 0 of the Federal 

Rules ui"Evidmce, or any other federal rule , that statements made by or on behalf of Abt 

Associ,1tes hcli>rc or after the date of this Agreement,"' any leads derived therclh1m, should be 

suppressed or otherwise excluded li'om evidence. It is the intent of this Agreement to waive any 

cmd all rights in the foregoing respe.cts. 

20. in addition, in the event that the Government mitiates a criminal prosecution 

based on the Information or the conduct described therein1(JIIowing a breach of this Agreement, 

or in the event that the Court does nol approve this Agreement in accordance with 18 U.S.C. 

§3161 (h)(:'). Abl Associates agrees that any O'Uch prosecutions that are not time-barred by the 

applicable statute of limitations on the dale of this Agreement may be commenced against Abt 

Associates within the applicable period governing the state of limitations. Thus. Abt Associates 

agrees that the applicable statute of limitations period for any such prosecutions shall be tolled 

for a period of time equal to the term of this Agreement, so that prosecntions may be commenced 

against Abt Associates in accordance with this Agreement notwithstanding the expiration of the 

statute of limitations lNtween the signing of this Agreement and the expiration of this 

Agreement. 

�I. This Agreement shall remain in effect lor the Deferred Prosecution Peri od plus thirty 

days. 

It is underscood and agreed by ali parties that this Agreement along with the 

Information shall be publicly filed in the Cnited States District Court for the District of 

Massachusetts upon its full execution. 
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The (i<.t\fe1TlTJ.lf111's Discretion 

23. Abt Associate$ agrees that it is within the Govemme.nt's sole discretion to choose, in 

the event of a material violation, the remedy contained in paragraph 19 above, or instead to 

choose to extend the Deferred Prosecution Period lor a period not to exceed an additional 20 

monti1s from the date of the violation. Abt Associates anderstands and agrees that the exercise 

of the Government's discretion under this Agreement is unreviewable by any Comt. Should the 

Government determine that Abt Associates has violated this Agreement. the Government shall 

provide written notice to Abt Associates of that determination and provide Abt Associates with 

an opportunity to make a presentation to the Government to demonstrate that no material 

violation occurred, or. to the extent applicable, that the violation should not result in the exercise 

of those remedies or in an extension of the Deferred Prosecution Period. 

24. Abt Associates agJ·ees that if it sells or merges all or substantially all of its business 

opera! ions as they exist as of the date of this Agreement to or into a single purchaser or group of 

am liated purchasers during the term of this AgJ·eemcnt it shall include in any contract for sale or 

merger a provision binding the purchaser/successor to the obligations described in this 

Agreement. 

25. The parties acknowledge that a separate Settlement Agreement, attached hereto as 

Exhibit D, was executed by Abt Associates and the Government prior to the execution of this 

Agreement. 

26. The Government acknowledges that under a separate Compliance Agreement entered 

into between Abt Associates and the United States Agency for International Development 

(USAID), attached hereto as Exhibit E, it bas been determined that there shall be no suspension, 
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dehanm:nt or other administrative sanction of Abt Assocwtes by any government department, 

agency, or instrumentality based on the matters set fo.-tb in Exhibit E. 

Limits of This Agreement 

')� -'· It is understood that this Agreement is binding on the Government but 

specifically does not bind any state or local law enforcement agencies, any l icensing authorities, 

or any regulatory authorities. However, if requested by Aht Associates or its attorneys, the 

Government will bring to the attention of any such agencies, including but not limited to any 

licensing authorities, the Agreement, and Abt Associates' performance of its obltgations under 

this Agreement. 

EfTectivc Date 

28, This Agreement shall become eil:ective upon: (a) execution ofthe Agreement by Abt 

Associates and the Government; (b) approval by the Court in accordance with 18 U.S. C. §3161 

(h)(2) as specified in paragr aph 18; and (c) execution of the Compliance Agreement identified in 

paragraph 26. The date when all of these criteria are met shall be the Effective Date of this 

Agrcerneai, 

�:omplete Agreement 

29. This Agreement contains the complete agreement between the parties and sets 

forth ali the terms of the deferred prosecution. No promises, representations or agreements have 

been made other than those set forth in this Agreement This Agreement may not be modified 

except in writing signed by all the parties. Abt Associates agrees that should a dispute between 

Aht Associates and the Government arise as to the meaning of any of the provisions of this 

Agreement, any ambiguities as to the terms of this Agreement shall be construed in favor of the 
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Govemm<:nt. TlJis Agreement may be executed in counterparts. 

ON BEHALF OF THE GOVERNMENT: 

By: 

MICHAEL J. SULLIVAN 

United States Attomey 

/ <.J/1 Ci�( . .L. ( ' . _·;t.A"•"'"'-'"'<A... 0 ,f' /(1 1 
. ..·1 :::}(.:.? � C': • ·-·-:z!/.-/, { �" ... ' ; '-
DIANE C. FRENIERE 

Assistant U.S. Attorney 

ON BEHALF OF THE DEFENDANT, ABT ASSOCIATES, INC. 

ROBERT LUSKIN 
Pallon Boggs, LLP 

EXHlBJT A 
BOARD RESOLUTJ0:-1 

EXHJBJT B 
INFORMATION 

EXHIBIT C 
AGREED STATEMENT OF FACTS 

EXHIBIT D 
SETTLEMENT A GREEME:.IT 

EXHIBrT E 
COMPLIANCE AGREEMENT 
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c::ccpt in -...vriting signc(l hy �·Jllthe parties. A hi ;\ssu�intcs agn:cs thm should <l dispulc bt:l\\\?t'n 

'\h! :\SS\lCiatC� nr;d the (iovcr!l!lW!lt arise as !O the meaning of any of the rruvi:-;ions of this 
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t J'! l\LII;\ I.F ()I' Tl!l·: ( iOVI:R'<C�ll:N I • 

By; 

MiCHAEL J. SULU V/\N 
United Sttltcs /\Horney 

DIAN!: C. I RfJ-iiJJ-tl 
.-\ssistant U.S. t\ttorn�·; 

ON lll·lli\LF OF Tl IE DEFEND;\NT. :\Ill ASSOCI A TloS. INC. 

.-\�..-cepk:d and rrgrel'd to: 

���1l)� 
!tollt·:RT LUSKIN 

l\!llon Bog�$. LLP 

1'\:Hill! I i\ 
lH )i\RD RESOLUTION 



Dec 28 06 06:46p PALMERSVC 978 468 4304 

DEC" 26, 2l10� 05:081' 5�055H746 

VOTED: 

'i'har W(111ddl Knox :lf\d John Shnm:, acting 
jointly, M¢ hereby �uthuxh�d «> e.xe<:ute lnd de.hv(';l'. v� 
Jkcct counsel to the Cotnpany to eKht'\Jte and dcli"Vcr, ll 

Defcncd Pros.�ution Agreement. • Settlcmct!t Af,.rt:etnem �nd 
Compftance Agn:�menr (collectively, the .. AgrcemcnlA11) in 
�.:tmncction wi<±! the G()Vernrrtent's invc..•u::i�ciiJrt of a.Uev;cd 
futcigrt CIJ.'I'tenty m'lttcrl>, C::i.Ch o{ s;u.ch Agteementt:. tu be tn 

form anJ :mb�ooce sarisfact<>ry to them, provided, howeOtr1 that 
1ht: aggn:::gatc liutns to be paid by the Comp:tny it1 cm'lnecrion with sud1 
Ag:ccments sMll not excer.d $2,900,000. 

ADOJ>Tl'.D r>ECEMBER 21, 2006 
All!' ASSOCIATES INC., l!OARD 01' l>IIUKTORS 

p.2 

page 2 
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UN:l'I'ED STA.f!·�S DISTJ:UCT COUR'l' 
DISTRICT OF MASSACHUSETTS 

UNTTE:D STA'::ES OF A�JERICA CRU1I NAL NO. 

v. V:OLA'l'IONS: 

Abt Associa�es Inc., 18 U.S.C. § 28'7 ( Fa lse Claims) 

:Jefendant . 

INFORMATION 

7he United States �ttcr�ey charges that at all times 

material to this Info;:-mation: 

INTRODUCTION 

1. Defendant Abt Associates Inc. (hereinafter, "Abt 

Associates"), was an eTployee-ovmed, for-profit government and 

busi1�ess r-esearch and consu.Cting firm headquartered in Cambridge, 

l�assachusetts. Abt Associates maintained seven corpc.rate offices 

•� the Cnited Staues and approximately 50 project sites i� 30 

countries throughout the wor:ld. Abt Associates err�pioyeC. more 

than 1000 people. Approx:\-ct.at.ely one-::hird of Abt Associate's 

bt1siness revenues were ge�erated from its international 

2. The United States Agency tor International Development 

(hereinafter, "USAID'') is a;1 agency of the United States that was 

c�eated by the Foreign Assistance Act of :961, 22 U.S.C. § 2381, 

e�� seq. USAID is re sp o n s i ble for admir:istering many of the 



foreign eco n omic programs ••E the United Slates. 

>,. Abt Assoo:i.ates ;,;as one of USFd D's la contractors. 

;c; i nee January ? 000, Abt Associates had be EOn awa rdc d and/or 

completed over $1 billion in USAID contracts. One t ype of 

cor;tract t hat Abt Associates and USAID entered int:o were so-

called Cost Plus Fi xed Fee ("CPFFu) contracts. In general terms, 

CPFF cc :1tracts provided tbe�t USZ\JD vwuld pay Abt Associates for 

its actual incurred costs plus an agreed upon margin . 

4. Abt Associates administered numerous forci sed 

projects for USAID, including pro�ects in Egypt, South Africa, 

a::td Zar:tbia, Dominican ic, Guatemala, Honduras and Rwanda, 

a ces. 

�'. In administeri�1g ::oreigr:.-baseci proj ec t s fo_r USl\ID, Abt 

Associates often established offices, employed staff, and 

incurred expenses in the foreign countr ies where the work 

specified in the contracts took place . Typically, in a foreign ­

based CPFF contract, Abt Associates • . .;a s compensat:ed by USAI D for 

such incurred expenses, to include foreign-based labor costs. 

6. For each foreign-based CPFF contract, Abt Assoc:i.ates 

prepared a monthly voucher or invoice which detalled t:he costs 

L'curred by Abt Assoc:i.ates in running the proj ect for the billing 

peo:- �od. Abt Associates then subrLL t ted these vouchers/ in voices 

for payment to USAID on Sta ndard Foen 1034, Public Voucher Fer 
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As part ot the 

SFl034, Abt Associate's qovernment bill.ir;g managccr certified en 

b"t>,i,f of Lhc company th:'<t "!:liP sum claimed under this contract 

1s proper and due." 

7 In adrrd.nister ing Eoreign-based USAI D contracts, Abt 

Associates typically hirEd J,ocal labor to staff and implerr,ent the 

pro�ecL". Abt Associates :,oa:ld these local employees labor costs 

i� the :ocal currency. Eowever, in accordance with its contracts 

t4i th USAID, Abt Associates billed USAJD in U.S. dollars for these 

lC�bor costs. 

U. In order to convert the local employee labor costs from 

the iure:'_gn c urrency to U.S. do!.tars, Abt Associates established 

equivalent U.S. do�. lar pay r&�es for local employees. This 

equivalert O.S. dollar pay rate was based on the excha�ge rate at 

the time the employee was hired. Even though Abt Associates 

billed USAI� for foreign-based labor cos ts monthly, it did net 

recalculate the equivalent U.S. dollar pay rate more than 

annua',�y. 

9. In late 1999-ear�y 200C, and �hereafter, the local 

currency began to devalue in several foreign cou n tries in which 

Abt Associates had siqn if i.can t USAI� C:?F'F 1vork. :r; many 

countries, t�is currency slide continued month after �onth. 

� J. .ll.s a result of the devaluing local currency, Abt 

Associate's actual local labor costs were less, in terms of U.S. 
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dolltJrs� However, because Abt Associates iled to update the 

valent U.S. dollar pay rates in its billing system, it over-

t1i.ll2d USAI D for its forei.gr�-based labor costs. 

11. From at least May, 199S to April 3, 2002, Abt 

Associates submitted more than 110 false vouchers to USAID on 

C?F'�' ccn:rac:s based in Egypt, South Af and Zambia in that 

they over-billed USAID for foreign labor costs. Abt Associates 

submitted additional false vouchers d ur ing the same period 

C??F c��t�acts in t�e Jominican Rep�blic, Guatemala, Honduras and 

R'<vanda. 

12. Although senior management at Abt Associates knew that 

t�e company was over-billi�g USAID i� countries where the 

ctJ�rency was devaluat relat1ve to the U.S. dollar, they did 

noL stop the over-billing. 

13. ""ro:r, at least May, 1999 to April 3, 2002, Abt 

Associates submitted vouchers/invoices to USAID which overstated 

tne amount it paid for local labor costs in implement1ng foreign-

based CPFF contra c t s  by ove� $194,COC, i ncluding the vouchers 

specifically ident i f ied in counts 1 through 7. 
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COUNT:; ONF' 'J'HI{OUGH SF.VE:N 

18 U.S.C. § 287 (E�lse Claims) 

14. Paragraphs 1 through 13 are incorporated herein by 

reference. 

From at least May, l999 to April 3, 2002, in the 

Distrlct of Massachusetts and elsewhere, the defendant, 

Abt Associates Inc., 

presenced to the United Sta�es and to a departme�t and agen cy of 

the United States; namely, the Uni ted S=ates Agency for 

International Development, claims upon and against the United 

States, and a depa rtment and agency of the Un � t ed States, knowi�g 

�hat sue� claims were mate�ially false, ficLitious, and 

fr-audulent; to wit, the vouchers detai2-ed below: 

Count ::late Cot.:ntry ?.roject/Voucher Amount 

No. 

1. 08/30/01 So. A.frica 674-C-00-97 $97,569.57 
' 

00054/6:)92-64 

2 lJ/12/01 Egypt 263-C-00-99- $279,712.01 

00011/7022-30 

' lC/18/0l So . 1\fri(:a 674-C-00-97- 8104,337.68 
. 

CC054/6592-65 

4 11/CS/Ol So. l\fr i.e a 674-C-00-97- $1C4,059.20 

08054/6592-66 
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[ 
-

� -

r.- , ... Date Country Projcct/Vouc'"ter 

I 
Amount -....-ul.Lt 

)lo. 

I 
�J 03/20/0:? Egypt 263-C-00-99- $186,D68.0:i 

00011/7022-35 

6 04/02/02 Egypt 263-C-00-99- $237,783.56 

00011/7022-36 

7 04/03/02 Zambia 690-C-00-99- $216,700.51 

00012/6982-38 

All in violation of Ti-le 18, United States Code, Section 

2 8 ) . 

By: 

6 

MICHAEL J. SULLIVAN 
United States Attorney 

Diane C. Freniere 
Assistant U.S. At torney 



EXHIBIT C- AGREED STATEMENT OF FACTS 

Background 

I. Unless a time period is otherwise stated with more specificity, the relevant time period for 
purposes of this statement of facts is from May 1999 through April 2002. 

2. Abt Associates, Inc. ("Abt Associates") is an employee-owned company headquartered in 
Cambridge, Massachusetts. Abt Associates provides research and consulting services in 
the fields of social, economic, and health policy; international development; business 
research and consulting; and clinical trials and registries. 

3. The United States Agency for International Development ("USAJD") is an agency of the 
United States that was created by the Foreign Assistance Act of 1961, 22 U.S.C. §2381, 
et seq. US AID is responsible for administering many of the foreign economic assistance 
programs of the United States. 

4. Abt Associates is one ofUSAID's largest contractors. Since January 2000, Abt 
Associates has been awarded or completed more than $1 billion in USAlD contracts. 
Pursuant to contracts awarded by US AID, Abt Associates helps foreign governments 
worldwide to implement economic development programs, and it provides technical 
essistance to facilitate policy reforms in countries moving to market-oriented economies. 
In addition, Abt Associates also provides developing countries with technical assistance 
in agriculture, health, the environment, and trade. 

Billing on Government Contracts in Foreign Countries 

5. Numerous USAID contracts required Abt Associates to perform work in t()l'eign 
countries. Abt Associates typically set up offices in such countries, organized by 
contract, and staffed those offices with locally recruited employees who were citizens 
and/or residents of those countries, as we!! as with American citizens recruited in the 
United States. When required by the governing USAID contracts, the locally recruited 
employees were paid in the local currency (e.g., Egyptian Pounds, South Ati'ican Rand, 
and Zambian Kwacha), rather than in U.S. Dollars. However, Abt Associates was 
required to submit its contract invoices to US AID in U.S. Dollars. 

6. Many of Abt Associates' contracts with US AID were designated "Cost Plus Fixed Fee" 
("CPFF") contracts. Under CPFF' contracts, Abt Associates was entitled to be reimbursed 
for allowable costs incurred in perfonmng tile contract, including local labor cost�. plus a 

contractually agreed upon fee. 



7. Abt Associates had two accounting systems. The Deltek system was used by Abt 
Associates to prepare billings on all contracts, including foreign-based contracts with the 
U.S. government. A second system, unrelated to Deltek, was used by Abt Associates to 
calculate and pay local labor expenses, including salaries. 

8. Using the Deltek system, Abt Associates generated invoices to the U.S. government for 
foreign-based labor costs which were calculated by multiplying the number of hours an 
individual worked by that individual's hourly salary rate. The number of hours an 
individual worked was taken from employee time sheets that were sent on a weekly basis 
from the foreign offices to Abt Associates' Cambridge office. It was the individual 
hourly salary information maintained on the Deltek system which was not routinely 
updated and was inflated at many times during the relevant time period, that gave rise to 
Abt Associates' over-billing of the government on CPFF contracts. 

9. The salmy rate inforn1ation maintained in Deltek for an individual employee was initially 
entered when an employee was hired. The salary rate entered was the U.S. Dollar 
equivalent of the employee's salary, which was paid in local currency. Abt Associates' 
procedures called for this Deltek salary information to be adjusted annually as pay 
increases were awarded. In a stable exchange rate environment, the Deltek salary 
information would accurately reflect, in U.S. Dollars, the amounts paid to the local 
employees, aJ1d thus the labor costs billed to USA!D based on that Deltek information 
would accurately reflect Abt Associates' foreign labor costs. However, when local 
currencies fell against the U.S. Dollar and the salary rates in the Deltek system were not 
adjusted to reflect the currency J1uctuations, the contract invoices based on information 
from the Deltek system overstated Abt Associates' actual labor costs. 

Deltek Billing, Curre!]cy Fluctuations, and Over-billing 

10. Prior to 1999, the foreign currency - li.S. Dollar exchange rates in the countries in which 
Abt Associates performed work for US AID were generally stable. However, starting in 
1999 (in South Africa) and mid-2000 (in Egypt), the exchange rates began to f1uctuate 
significantly. As exchange rates fluctuated, notably devaluing in Egypt, South Africa, 
Zambia and other countries, Abt Associates was able to purchase the local currencies to 
pay its local employees for fewer U.S. Dollars. Said a!lother way, Abt Associates' true 
foreign labor costs in dollars decreased. Yet, because the salary information in Deltek 
was static and incorrect, Abt Associates billed US AID for more than its true local labor 
costs, resulting in the over-billing that is the subject of this deferred prosecution. 

1 1. Salary and exchange rate information in Deltek could have been updated by Abt 
Associates by making manual entries, employee by employee, to reflect all of the 
exchange rate fluctuations in countries in which US AID CPFF contracts were being 
performed. In fact, Abt Associates had a policy in place which specified that exchange 
rates were to be adjusted when exchange rates changed by more than 5 percent in any 
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quarterly period. This was not done. Instead, Abt A ssociates generally updated the 
Deltek salary information annually to coincide with the cycle of employee raises. Abt 
Associates' update of salary and exchange rate information mitigated the over-bi l l ing 
amount in countries where the local currency was falling, although the practice o f  
annual l y  updating the salary information i n  Deltek was not consistently observed for all 
countries. 

1 2. Abt Associates had no uniform oversight over the accounting procedures of the local 
foreign offices. 

1 3 . In that one-third of Abt Associates' work was international, tracking the exchange rates 
for the various countries in which it performed work was just a routine part of everyday 
business. For example, on a monthly basis, the Egyptian Admi nistrator sent an e-mail to 
the Abt Assoc iates' stateside employees informing them of the exchange rate that she 
received at the local bank for the monthly wire transfer from Cambridge. Simi lar 
in[ormation was provided by employees resident in other countries in which Abt 
Associates performed work and converted C.S.  Dollars into the local currency. 

1 4. After a fairly stable run, in 1 999 and into 2000 the local currency began to devalue in a 
number of countries in which Abt Associates had significant CPFF government contracts. 
In many countries, the currency slide continued month after month. Senior management 
at Abt Associates discussed the exchange rate fluctuarion and Abt Associates' use of 
tixed U.S. Dollar currency conversion rates which, in turn, creat�d bil ling issues. 

15. By at l east .June 2000, several members of Abt Associates' management team knew that 
its static, fixed-rate Deltek billing system, i n  the environment of a fluctuating exchange 
rate, was resulting i n  inaccurate billing to its customers, among them the U . S .  
government. 

1 6. Although Abt Associates hoped to bring a new billing system, Oracle,  online to replace 
the Deltek system, Oracle's implementation was repeatedly delayed until sometime in 
mid-2002, after the investigation resulting in this deferred prosecution began: 

1 7. f3etvveen the clear uncovering of the bil l ing inaccuracies in mid-2000 until the fal l  of 
2000, Abt Associates' personnel did little more than to discuss this issue. After much 
internal discussion, in November 2000, Aht Associates' International Support Unit 
("JSU") published JSU Bulletin No. 1 5 , a written policy regarding Local Hire Guidelines. 
The bulletin detailed Abt Associates' response to the billing issues created by exchange 
rate fluctuations. In brief, the bulletin directed Abt Associates' International Finance Unit 
to check exchange rate Huctuations on a qumierly basis and to make adjustments to the 
exchange rate/salary information in the Deltek system if the exchange rate n ucll!ated by 
more than 5%. If implemented, JSU No. 1 5  could have corrected, o r  at least significantly 
reduced, billing errors attributable to exchange rate fluctuations. However. Abt 
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Associates never implemented ISU No. 1 5 .  Instead, Abt Associates continued to bill 
US AID for local labor costs using exchange rates that were not frequently updated to 
reflect currency exchange rate fluctuations, and as a result, Abt Associates' invoices to 
USAID were inaccurate because they were based on out-of-date foreign currency 
exchange rates. 

The Presentation of False Claims to the Government 

1 8 .  Abt Associates' invoices to U S  A I D  were presented on a Standard Form 1 034, Public 
Voucher for Purchases and Services Other Than Pers01mel. Abt Associates' govermnent 
billing manager prepared the SF l 034s during most of the pertinent time period. As part 
of the SFl 034, Abt Associates' government billing manager certi fied on behalf of the 
Company that "the sum claimed under this contract is proper and due" and "that al l  costs 
of contract performance , . .  have been paid." 

19 As an example, SF! 034 vouchers were submitted to U S  AID monthly, for each ongoing 
contract in Egypt. The vouchers were consecutively numbered. by contract, month-to­
month, and sent ti·om Cambridge to USAID's Financial Management office at USldD in 
Cairo, which was responsible for directing the transfer of government funds to Abt 
Associates' bank account i n  Massachusetts. 

20. There were at least 1 1 0 vouchers submitted on Cost Plus Fixed Fee (CPFF) contracts in 
Egypt, South Africa, and Zambia that were false in that they over-bil le d  USAID because 
Abt Associates used outdated and higher exchange rates to calculate local labor costs. 

2 1 .  In addition to these 1 1 0 vouchers, Abt Associates also submitted vouchers for CPFF 
contracts in the Dominican Republic, Guatemala, Honduras, and Rwanda that simi larly 
overstated the then-current e.S. Dollar value of Abt Associates' local l abor costs. 

22" Abt Associates submitted each of the vouchers enumerated in paragraph 1 5  of the 
Information, counts I through 7, to U SAID knowing that those vouchers contained 
materially false information, specifically the total l abor costs incurred by Abt Associates 
during 1he billing cycle covered by the voucher in violation of I g U.S.C. §287" 
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SETTLEME;-iT AGREEMENT 

l. PARTIES 

This Settlement Agreement is entered into this 28'" day of December, 2006, between 

theUNITED STATES OF AMERICA, acting tlu·ough the Department o f  .Justice and on behalf of 

the United States Agency for International Development ("USAID") (col lectively the "Un ited 

States"). and ABT ASSOCIATES INC. ("Abt Associates"). Collectively, a l l  of the above will  be 

referred to as " the Parties." For purposes of this  Settlement Agreement, a l l  references to Abt  

Associates shall include subsidiaries of Abt  Associates. 

fl. PREAMBLE 

As a preamble to this Settlement Agreement, the Parties agree to the fol l owing: 

A. Abt Associates Inc.  is a n  employee-owued company headquartered in Cambridge, 

Massachusetts. Abt Associates offers a wide variety of research and consulting services to global 

businesses, organizations, and governments. The company's business research operations include 

market research, customer satisfaction measur�ment, and strategic marketing consulting. In 

addition to its market research services, Abt Associates also designs and implements clinical 

trials and serves the pub l i c  sector through i ts work in policy analysis for international economic 

development. International operations account lor about one-third of the company's revenues. 

B. The United States asserts that Aht Associ ates submitted or caus�d t o  he submitted 

c laims for payment to U S A ID. 

C. The Uni ted States contends that it has certain c ivil c laims, as speci (icd in  the Agreed 

Statement of Facts, which is an exhibit to the Dell;rrcd Prosecution Agreement referenced below 

The Agreed Statement of Facts w i l l  hereinafter be referred to as "the Covered Conduct" 



D. The United States contends also that rt has certai n  administrative claims against Abt 

Associates for engaging in the Covered Conduct. 

E. Abt Associates and the United States have also entered into ( I )  the Deferred 

Prosecution Agreement ,  to which this Settlement Agreement i s  exhibited; and (2) the 

Comp l i ance Agreement, which is an exhibit to the Deferred Prosecution Agreement. 

F'. In order to avoid the delay, uncertainty, inconvenience and expense o f  protracted 

litigation of these c laims, the Parties reach a fu ll and final settlement as set forth below. 

III .  TERMS AND CONDITIONS 

NOW, THEREFORE, in consi deration of the mutual promises, covenants, and 

obl igations set forth below, and for good and valuable consideration as stated herein, the Part ies 

agree a,, fol lows: 

1 .  Abt Associates agrees to pay the United States, i n  ful l  satisfaction and accord, a total 

of $583,734 (the "Settlement Amount") . This sum shall constitute a debt immediately due and 

owing to the United States. The debt is to be discharged by payment to the United States 

Treasury by electronic funds transfer pursuant to written instructions to be provided by the 

United States Attomey's Office for the District of Massachusetts. Abt Associates agrees to make 

t h is electronic timds transfer no later than the Effec ti ve Date, as defined below. 

2. Subject to paragraph 3 below, in consideration of' the obl igations of Abt Associates 

set forth i n  the Settlement Agreement, and conditioned upon Abt Associates' ful l  payment of the 

Settlement Amount. the Uni ted States (on behalf of itself, its officers, agen ts , agencies, and 

departments) agrees to release, waive, and discharge Abt Associates, its curre11t and former 

affiliates, st:bsidiaries, divisions, or subdivisions, its successors and assigns and all of the.ir 

respective curren t and former o ftlccrs, d irectors , employees, agents or representatives, fi·om any 
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civil, administrative or contract claims, demands, causes of action, suits, liabilities, costs, 

damages or expenses the United States has or may have under common law; the False Claims 

Act, 31 U . S .C. §§ 3720 - 3 733 ; the Civil  Monetary Penalties Law, 42 U.S.C. § 1 320a-7a; the 

Program Fraud Civil Remedies Act, 3 1  U.S .C. § §  3801-3 8 1 2 ; the Contracts Disputes Act, 4 1  

U.S.C.  § 60 I et seq. ; or any other statute creating causes of action for civil damages or penalties, 

for the Covered Conduct. 

3 .  The United States does not release, a n d  specifically reserves tb e right t o  asseri, the 

following claims, as to which Abt Associates, its current and former officers, directors, 

employees, affiliates, successors and assigns, reserve the right to assert al l  defenses: 

a) Any claims arising under Title 26, U.S.  Code (Internal Revenue Code); 

b )  Any criminal liabil i ty, except as otherwise provided for i n  the Deferred 

Prosecution Agreement; 

c )  Except as explicitly stated i n  this Settlement Agreement, any 

administrative l i abi l i ty; 

d) Any l iabi l i ty to the United States (or its agencies) for any conduct other 

than the Covered Conduct; 

e) Any claims based upon such obligations as arc created by this Settlement 

Agreement: 

f) Any express or implied warranty claims or other claims tor defective or 

deficient products or services, mcluding quality of goods and services, provided by Abt 

Associates. 

4.  Abt Associates waives a n d  will no! assert any defenses Abt Associates may have to 

any crimmal prosecution or administrative. action relating to the Covered Conduct, which 
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defenses may be based in whole or i n  part on a contention that, under the Double Jeopardy 

Clause in the Fifth Amendment of the Constitution, or under the Excessive Fines Clause in the 

Eighth Amendment of the Constitution, this Settlement Agreement bars a remedy sough t i n  such 

criminal prosecution or administrative action. Abt Associates agrees tbat this Settlement 

Agreement is not punitive in purpose or effect. 

5 .  A b t  Associates expressly warrants that i t  has reviewed its financial situation and that 

it is currentl y solvent within the meaning of I I  U.S.C.  9 §  547(b)(3) and 548(a)( l }(B)( i i)(l), and 

w i l l  remain solvent following payment to the United States hereunder. Further, the Parties 

expressly warrant that, i n  evaluating whether to execute this Settlement Agreement, the Panres 

(a) have intended that the mutual promises, covenants and obl igations set forth herein constitute 

a contemporaneous exchange for new value given to Abt Associates, within the meaning of I l 

U. S.C. Q 547(c)( 1 ), and (b) have concluded that these mutual promises, covenants and 

obl igations do, i n  fact, constitute such a contemporaneous exchange. 

6. Abt Associates, its current and Conner afll !iates, subsidiaries, divi siOns, or 

subdivisions, its successors and assigns and a l l  of their respective current and former officers, 

d irectors, employees, agents or representatives, fu l ly and final l y  rel eases the United Stales, its 

agenci es, employees, servants, and agents ti·om any claims (including attorney's fees, costs, and 

expenses or every kind and however designated) that Abt Associates has asserted, could have 

asserted, or may assert in the future against the United States, i ts agencies, departments, 

empl oyees, servants, and agents, related to the Covered Conduct and the United States' 

i nvestigation and prosecution thereof 

7. It i s  agreed that all costs (as defined in Federal Acquisit ion Regulation § 3 1  .205-47) 

incurred by or on behalf of Abt Associates and its o flicers, directors, agents, reprcscntati ves and 
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employees in connection with ( I )  the govemment's investigation of the matters covered by this 

Settlement Agreement; (2) Abt Associates' investigation and defense o f  the matters covered by 

this Settlement Agreement nnd any resultant corrective action; (3) the negotiation of this 

Settlement Agreement; and (4) the payment made to the United States purBuant t o  this Settlement 

Agreement shall be una!lowable costs for government contract accounting puqJoses. These 

amounts shall be separately accounted for by Abt Associates, 

8. This Settlement Agreement is  made in compromise of disputed claims. Except as 

explicitly set forth in the Deferred Prosecution Agreement, neither this Settlement Agreement, its 

execution or performance of any obl igation under it, including payment of damages, nor the fact 

of the settlement, is intended to be, or shall be understood as, an admission by Abt Associates of 

a violation of any law or regulation. 

9. [n no event are the terms ofthis Settlement Agreement intended to, nor are they to be 

constnted to, work as a release of l iabi l i ty or in any way create a benefit i n  favor of any person 

not a party to this Settlement Agreement. 

I 0. The Parties each represent that this Settlement Agreement is freely and voluntarily 

entered into without any degree of duress or compulsion whatsoever. 

1 1. The provisions of this Settlement Agreement shall be binding upon the parties to it, 

their affi l iated entities, and their col lective successors and assigns. 

12. All parties consent to the public disclosure of this Settlement Agreement. 

1 3 .  This Settlement Agreement and its exhibits constitute the complete agreement 

between the Parties. This Settlement Agreement may not be amended except by written consent 

of the Parties. 
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l 4 .  Each person who signs this Settlement Agreement i n  a representative capacity 

warrants that he or she is duly authorized to do so. 

1 5 .  This Settlement Agreement is governed by the laws o f  the United States . .  The Parties 

agree that the exclusive jurisdiction and venue for any dispute arising between and among the 

Parties under this Settlement Agreement w i l l  be the United States District Court for the District 

of Massachusetts, except that disputes arising under the Compl iance Agreement i ncorporated 

herein by reference shal l  be resolved through the dispute resolution provisions set forth i n  the 

Compliance Agreement. 

1 6. Th is Settlement Agreement may be executed i n  counterparts, each of which 

constitutes an original and all of which constitute one and the same agreement. 

1 7 . This Settlement Agreement shal l become effective only upon: (a) execution of the 

Settlement Agreement by Abt Associates and the United States; (b) execution of the 

aforementioned Deferred Prosecution Agreement nnd Compliance Agreement; and (c) Court 

approval of the Deferred Prosecution Agreement in accordance with 1 8  U . S.C. §3 1 6 1  (h)(2). 

The date when al l  of these criteria are met shall be the Effective Date of this Agreement. 

IN WITNESS WHEREOF, the parties hereto affix their s ignatures. 

UNITED STATES OF AMERICA 

-!,�J!� -····· 
�� .. ---- - __ 
Eugenia M. Carris 
Assistant United States Attorney 
District of Massachusetts 
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DEC . 28 . 2006 3' 21PM ABT ASSOCIATES CLINICAL TRIALS N0. 448 

Dated: ------

Abt ABsociates 

Wendell J. x 

President and Chief Executive Officer 

Robert D. Luskin 
Patton Boggs LLP 
2550 M Street NW 
Washington, D.C. 20037 
Counsel for Abt Associates 
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Dated: ____ _ 

Abt Associates 

Wendell J. Knox 
Preside.nt and Chief Rxecutiw Officer 

Robert D. Luskin 
Patton Boggs LLP 
2550 M Street NW 
Washington, D.C. 20037 
Counsel for i\bt Associates 
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COMPLIANCE AGREEMENT 

THIS AGREEMENT is made by and between Abt Associates Inc. ("Abt Associates"), 55 

Wheeler Street, Cambridge, Massachusetts 02138, and the United Stares Agency for International 

Development ("USAID"), 1300 Pennsylvania Avenue, NW, Waslungton, DC 205:B. 

WHEREAS, U SAJD and the Offtce of the United States A ttorney, Boston, Massachusetts, 

im•estigated certain billing inaccuracies made by Abt Associates in its contracts with USAID during 

the period ft:otn 1 999 to 2002� specific.1lly, invoices on \Vh.ich foreign cuuency expenses were 

converted to U.S. Dollars on invoices submitted to US;\ lD on cnst·plus.flxcd.fee contracts; 

WHEREAS, upon the conclusion of that mvesug:�tion, Ab t  Associates consented to the 

contemporaneous filing of a Deferred Prosecution Agteemcnt, to which this Ags:eement 1s 

exhibited, and a Settlemen t Agreement, also exhibned ill the Deferred Prosecution Agreement; 

WHEREAS, .Abt Assoctates agreed to llnplement measures to change Its fore1gn currency 

conver:don procedures to conform to the corresponding contracts and other agreements with 

USA ID1 and has established other prot:edmes to pto1note con1p1iancc with its other nbhgations 

under conttacts with USAID and other U.S. Governmenl ngencies� 

WHEREAS, for purposes of this Agreement, USAID lS acting as lead agency for aU other 

U.S. Gov<.:rnment departrnents, �gendes, or instrumcntalitjcs, including rhose tbat have contracts 

with Abt Associates on the effective date of rhis Agt·eement, or h"d eont.t':\Cts durtng the pcrtod 

enc01npas.sed by the investigation (coHectivdy. the "U.S. Government Contract Clients H); 



NOW, THEREFORE, in consideracion of the foregoing and the mutual obligattons set 

forth in this Compliance Agreement ("Agreement"), Abt Associates ru1d USAID agree a s  follows: 

1. Effective Date and Term, 

This Agreement shall be effective only upon: (i) execcttion by all parries to this Agreement, 

mcluding USAID, actmg as the lead Government Cnntractmg Agency for all U.S.  Government 

Contract Chmts; (ii) execution by all parties to the aforementioned Deferred Prosecution 

Agreement and Settlement Agreement; and (iii) Court approval of the Deferred Prosecution 

Agreement in accordance with 1 8  U.S.C §3161 (h)(2). '11>e term of this Agreement (the 

"Cmnpliance Period'') shall expire 27 tnonths fron1 the execution date of this .�-\gtecn1ctn. 

2. Compliance Obligations of Abt Associates. 

Dunng the Compliance Period, Abt Associ..•tl's shall comply with the following: 

2.1  Abt Associates shall fully comply with the obli1,>ations under the Deferred 

Prosecution Agreement and its Exhibits, inducting without limitation, the obligations set forth in 

those agreements regarding the tnaintcnance of a Foreign Currency Transaction Policy) as well as 

recp.1ired internal controb, inrernal and independent audit procedut{:S, reporting and production 

regmrements, :.1nd compliance and ethics training. 

2.2 Abt Associates' tnanagement \vill continue to conduct an annual 

international sttc risk assessment for all international sires, and witlun 60 days of the effective date of 

t..l-tis Agreement, shall produce written operating procedures for such as:::essments The assessments 

shuU cons:st of at lea.st the following steps: (i) derailed written questtonnau·es fl.H.' compktcd b)' the 

Chiefs of Party in Abt Associates' overseas projects, and theu Fm.ance and Adrninistrativc staff, to 

assess management risk in con1pliance/audit categories such as: contract n1nnagemcnt1 payrolll time 
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tepor::mg, c:1sh (including petty cash), complii!ncc v.�th local laws, standards of conduct, etc.; (ii) in 

addttion to answering a ser.Jes of questions in each cntegory} each international site assigns a nsk 

rankmg to each category--high, nltodllun or low; (lil) Abt Associates' Division 1\fanagement :mel 

Deparrmcnt i\1anagement also rank each site on the s�tme categories and a written sumJnary is 

produced for each site; (Jv) conununK;ations ate conducted w1th each Chjef of P:.-trty to review and 

reconcile the risk tankings, and to agtee upon the areas of risk and required fol low�up action steps; 

and {v) Division and Department l\1anagcmen t nrc: tesponslble for ensuring that all follow-up acdon 

steps arc corr'lpleted. 

2.3 Within GO days of the effective date of t!us Agreement, Abt AS>ociates wili 

modify its conflict of interest policies and procedures to in1plement the following requirements 

applicable to communications \Vith U.S, Govenltnent e1nployees regarding prospective employtncnt 

at Abt Associates. l:pon the initiation of any discussions bcEWccn Abt Associates and a U.S. 

Government ctnp1oyec or the spouse or imn1edi.'tte fam:ily mernber of a U.S. Government en1ployee: 

concen1ing prospeccive ernploylncnt by _/\llt AssociRtes, whether the discussions are imtiated by the 

emplo)'ee or .r\bt Assoctates, that potential emp loyee sha.U be in fonncd in writing by :\br Associates 

that all such dhcussjnns shall be suspended until the porent:ial en1ployce recelves an ethics opinion 

from the cognizant ethics official at the applicable U.S. Government ilgcncy. Abt Associates mav 

resume etuploytnent-tel�Hed <.:liscus sions w1th that potential employee, .and may extend :an offc·r of 

ctnploy1ncnt, only if: (i) a copy of the erhks opinton Js provided to Abt Assol:iates; and (ii) the 

r:tlucs oputioe. authuci:ces the individual to contmu�. such discussion5, subjt:ct tu any n:cusals or 

other rcstrictlons that may be imposed . This procedure shall apply ro U.S. Government employees 

at or abov·e the GS-1 J grade level or FS-04 )c,·el in rhc Poreign Service system. 

2.4 Within 60 days of the effective date of thts Agn•cment, Al.>t AS >ociate' will 

1norl1fy its conflict of interest p(>licics and ptoccdnrcs ro implement the following IC<.Juircrrl.t:nt� 



applicable to actual or prospective conflicts of interest identJfied by Abt Associates. Whenever Abt 

Associates identifies a prospective conflict of interest, or the appearance of a confbct of interest, 

arising fwm (r) a spousal or other familial rehtionship between an Abt A ssociates employee and a 

U.S.  Government employee; or (ii) a fmancial, contractual or other comrnercial relationship between 

an Abt A ssociates employee and a U.S. G-ovcrntnent ctnploycc, J\bt A ssociates shall provide written 

notice to the responsible U.S. CJ-overntnent Contracting Officer. The notice shall rec1uest com.ment, 

and if appropriate, referral to the cognizant U.S. Govcnuncnt agency ethics officiaL As directed by 

the Contracting O fficer in response to such notices , Abt A.ssoci�tcs shall confer with the U.S. 

Governtnent agency regarding recusals and/ or other measures, if any, which may be necessary to 

m.itigate or avoid a conflict of interest. 

2.5 Within 60 days of tl1c effective date of this Agreement, Abt J\ssociares shall 

propose the setvices of an mdependent auditing or consulting frrm. Upon approval by USAID, t\bt 

shall retam t.hc services o f  the firm to assure con1pliance with this Agreement. The independent 

auditor/consultant shalJ, no less than on an annual basis, contemporaneously produce a certified 

report to the Board of Directors for Abt /\ssociates and to USAID on Abt Associates' compliance 

with Paragraphs 2.2, 2.3 and 2.4 of this Agreetnent, and report on the Unplcmentation, adequacy, 

and effectiveness o f  Abt i\ssociates' ethics program. The independent auditing/consulting fum 

shall have full and complete Hccess to, and d1e right to make copies of, all books, records, accounts , 

correspondence, files, and other documents and electronic records of Abt Associates and its 

officers, agents and employees. The independent auditing/consulting fum shall treat fmancral 

information as confidential and accordingly shall l.itnit distribution of such financial information to 

parties to this agreement and the related agreements described above. Abt A ssoc iates shall direct all 

officc.::rs, employees, agents and consultants to cooperate fully with the independent 

auditor/consultant, including providing docutnents and subrnitting to interviews. i\11 cost incurred 
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by Abt Associates for the services of an auditing/consulting finn as requited by tlus paragraph, and 

any cost incurred to undertake corrective measures nccessiwted by the f1nclings rendered by rhe 

audtting/ consdting fum, shaU be deemed to be unallowable costs, whether direct or indirect, and 

shall be borne solely by Abt I\ssodares with no right of recovery, o ffset or reimbursement out of 

any federal funds or funds originally derived from the federal government. 

3. No Debarment, Suspension or Administrative Sanctions. 

In consideration of .Abt Associates' compliance with tbe terms of tlus J\greement, together 

with the Deferred Prosecution Agreement and Settlement Agreement, USAID and the U.S. 

Govenunen.t Contract Clients shall not suspend , deb�r) propose suspension or Jebanr.cnt of, or 

impose any other admJnlstr;ttivc sanction on, Abt J\ssodalcs based on: (i) the Jnfonn<1rion, 

allegations or agreed facts recited in those agreements; (ii) the fact that Abt J\ssoc.iatt:s entered into 

the Deferred Prosecution Agreement andi or l11e Settlement Agreement; or (iii) any relntcd criminal 

conviction, judgment, or settlement resulting therefrom. USAID represents it has l1Uthority to "ct 

as lead agency on behalf of all the U.S. Government Contract Clients for purposes of this 

Agreement This paragraph sh;t!l sutv.ive expiration of the Compliance Penod. 

4. General Provisions. 

4.1 This Agrcernent relates solely to the subject 111<Htet descnbed h-cr<.:in, and 

nothing in tllls At:,rrcctucnt shaH waive any crituJnal, contmctnal, or ad1nin1sttatrve remedy or l'ight 

which USAID or the Government Contracting Agencies may by entitled to pursue for conduct 

other tban described by this Agreement, the Deferred Prosecution Agreement or rhc Settlement 

Agreement. 
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4.2 In the event Abt Associates knowingly violates any prov1sion of tlus 

Agreement, rhis Agreement shall tertTUml.te, and USAID and the Goverament Contractmg Agencies 

shaU be cnutled to pursue any remedies provided by law, including administrati,.re -action, \Vithout 

reg-•rd to the terms of tlus Agreement. lf a breach is alleged, r\bt Associates shall be provided with 

written notice and 30 calendar days. to present evidence that no breach occurred. Whether or not a 

breach ha� occur�cd under this docun1ent shall be wtthln the sole discre:ion of US1\ ID.  

4.3 For purposes of this Agree:nent, all references to Abt 1\ssociatcs shall 

include subsrdiat1es of Abt Associates. Abt Associates agrees that tf it sells or merges all or 

substantia.lly all of its business operations as tl1ey extst on the effective date of tlus AgrecJ.ncn t to or 

into a smgle purchaser or grr)up of affiliated purchasers during the Cornpliance Period, lr shall 

include in any contract for sale or merger a proviston binding the purchaser/successor to the 

obliganons described m this Agrecrncnt. 

4.4 t\br Associates shall maintain documentation sufficient to demonstrate i�s 

compliance with the requirements of thls Agrcemenr ::t.nd shall produce such documcntat10n to 

USAlD within 14 calendat days of a reque" t that sncb documents be produced. 

4.S All notices pursuant to rbls Agreement shall be mailed to d1e following: 

I f  to USAID: 

Chief t\cquisition Officer 
Office of Acquisition and AsSJstancc 
U.S. i\.gency for lmemauonal Development 
Rm. 7.09-099, RRB 
1300 Pennsylvania ,'\venue N\\'l 
Washington DC 20523 

If ro Abt Associates: 

Chief Operating Officer 
Abt A"sociatcs Inc. 
55 Wheeler Street 
Cambndge, Massachusen< 021 38 
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4.6 Each peiSOll who signs dUs Agteement in a representative capacity wauants 

he or she is duly authorized to do so 

4. 7 rhis Agteemenr constitutes tW. comph:te agteement between the parties, anrl 

may not be amended except by written instrwnent eucuted by all parties. This Agteemenr may be 

executed in countetparts, each of which constitutes an origirull and all of which constitute one and 

the same agreement, 

FOR USAID: 

FORABT ASSOCIATES INC: 

JL-yf;ze 
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