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case 2:12-cr-00808-SRC 

Cht1_,,Jf~ r J. lfrlly 
1l:tsl>f"1•f li•IMd S•afi?j AllOl'lft)' 

Via first Class MniJ 
Lawrence S. Lustberg, Esq. 
Gibbons P.C. 
One Ooieway Center 
Newark, NJ 07102-5310 

U.S. Deparnnwt of Jus-tict 

United Stuff!S Allorney 
Di.rlrit.'I ofNe•1· Jersey 

97(/ 8rPt«I SIJ'ur Sutu J(l() 

lk\tark. "'""".kn•)' 07 /()1 

August 27, 2012 

Re: Tiger Asia Management. LLC 

Dear Mr. Lustberg: 

~1!·61/~·6111 
'1i3-J97.](/4$ 

This letter sets forth the plea agreement between your client, Tiger Asia Management, 
LLC ("Tiger Asia") and the. United States Attorney for the District of New Jersey (''this Office"). 

Conditioned on the anderstandings specified below, this Office will accept a guilty plea 
from Tiger Asia ton one-count Information that charges it with wire frnud in viol<ttion of Title 
J 8, United States Code, Section I 343. If Tiger Asia enters a guilty plea and is sentenced on this 
chnrgc, and otherwise fully complies with all of the terms of thts agreement, this Office wilt not 
initiate any further criminal charges against Tiger Asia, any officers, employees or affiliates 
thereof, relating to Tiger Asia's pa-rticlpation in December 2008 and January 2009 in offerings of 
stock in China Comnruction Bank Corpotation ("CCB") and Bank of China Limited ("BOC''). 
However, in rhe event that a guilty plea in this matter is not entered for any reason or the 
judgment of conviction entored as a result of this guilty plea does not remain in full force Md 
effect, Tiger Asja agrees that any dismissed charges 3Jld any other charges that are not time
bruTed by the applicable st~lute of Hmitations on the date this agreement is signed by Tiger Asia 
tnay be commenced against it, notwithstaading the expiratiOr'I of the limitlltions period after Tiger 
As.if! signs the agreement. 

~@~cing -· ·~--~·~-~~~~~~~=·=~~-~·='-.......... ---n-·---....... -~·-·--, ~--· .......... ~ ................ - · ·.,,..,,.·-->'J .. - -~·- ............... ~.~ .... "·-·t-·,. .. ~ 

--~-·r~u·-··-·--·,.~·----Th;~iolation of 18 U.S.C. § 1343 to which Tiger Asia agrees to oltad guilty carri.es a 
slatuto.ry maximum :iine equal to the m-eatest of: {1) $500,000; (2) twice the gross amo\lnt of any 
pecunlnry gain that any persons derived from the ()ffense.; or (3) twice the gross amount of any 
pecuniaJ)· Joss susti:t.ined by any victim~ of the otfen!W. Fines imposed by the sentencing judge 
may be subject lo the payment of interest. 
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The sentence to be imposed t1pon Tiger Asia i:s w~thln the sole discretion of the 

.~.~4ten~~~ J}' u?..l1e! ~b~<X'.~ ,tcis~l~,J!~Yi~~~~~~~~~_!~!~. ~f~.1!:1_ A7t, 1~ l!-d~·S:· .J* 3_5?}- . . 
37 2, a.nut \.e scntencu\gJU<Jge s cons1uero11:t1on 01 Ole u1uted .:>tates Sentencing uideti.nes. The 
United. "States Sentendng Guidelines are advisory, nm mnndflto.ry. The sente:ncing judge may 
imp<>se any .rcMonable sen1ence up to and incJuding the statutory maximum term of prob1ltion 
and the maximum statutory fine. Th.is Office cannot and does not make- any representation or 
promise as to what guideline tange may be foum:i by the sentencing judge, or es to what ~e-ntence 
Tiger Asia ultimately wllJ r~c~ive. 

Furthcr1 fo addition to imposing any other penalty on Tiger Asia1 the sentencing judge: 
(l) y.il! ordei-Tlger Asla to pay an assessment of $400 pursuant to 18 U.S.C. § 3013, which 
assessment must. be paid by 1he <late of sentencing; (2) may orde::: Tiger Asia to pay restitution 
pu1svant to 18 tJ.S.C. §§ 3663 itl ~·and U.S. Se11tellf;ing Guideline 881. l ; (3) may order Tiger 
Asia, p~lrsunnt to 18 U.S.C. § 3555, to give notice to any victims ofits offensci and (4) pursuant 
to 18 U.S.C. § 3561, may rcq11ire Tiger Asif.I to serve a term of probation of not less than onr; (l) 
year, but not more than five (5) years. 

forfeitu~ 

Tigt::r Asia agrees that ns part of hs ac~ptance of responsibility and pursuant to J 8 
U .8.C. § 982, Tiger Asia will consent to the entry of a forfeiture tnoney judgment in th~ amount 
of $16,257,918 in United ~'tates currency (the "ForfeHure Money Judgment"). Tiger Asia 
acknowledges that the Forfeiture Money Judgment is subje<:t to forfeiture as prop.crty 
constituting, or derived from, proceeds obtained directly or indirectly, from a violation of 18 
V.S.C. §l 343, and/OT constitlltes a st1bstitute asset pursuant to 21 U.S.C. § 853. 

Payment of the Forfeiture Money Judgment shall be made by certified or bank che(!k, 
with U1c criminal dockt\t number noted on the face of the check, payable to the United States 
M~rshals Service_ On or before the date Tiger Asia enters a plea of guilty pursuant to this 
agreement, Tiger Asfa shall cause said check to be hand..delivered to the Asset Forfeiture and 
Money Laundering Unit. United States Attorney's Officet District of New Jersey, 970 Broad 
Street, Newark, New Jerscy-07102. 

Tiger Asia agrees to waive aH interest in the forfeiture Money Judgment in any 
administrative or judicial forfeiture proceeding, whether c.riminal or civil, state or federal . Tiger 
Asia agrees to consent to the imr:nediate entry of orders of forfeiture for the Forfeiture Money 
Judgmenl uud wa.lvcs the requirements of Rules 32.2 a-nd 43(a) of the Federal Rules of Criminal 
Procedure regarding notice of~ forfeiture in th~ charging instrument, announcement of tft<: 
forfeit~re v.t sen1cncing, and incorporation of the !9!fe!i~JE .. ~hej"1Jl...&ro~--~Uger.Aaia..---,.-~~ - -~-·~·~-~·----· .. ~---· 

------~~--~·--~-~urderm:nmti.rt1'l"i1f'tt\rntfenute6fffi'.e'Porfel'fo.re Money Judgment. is pert of the. sentence that may 
be imposed in this Clt'ie an~ \\.'a ives any foi1ure by the court to advise Tiger Asia of this pUl'suant 
to Rule l l (b)( l ) (J~ of the Federal Rules of Criminal Prcx;.edure nt the guilty plea proceeding. 
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Tiger Asia hereby weives any and aft cla!ms that this forfeiture conl!titutes m excessive 
fine and ag;:"ees &.at this forfeiture docs not vioiate the t:igh.th Amendment. · -- . ·-- - . -· .... ·- .. . .,. ,, ... -.... ·· ·-- -... -·' --

Rights of Thi.a Otfwe Rem1rdin~ Sentcncin& 

Except as othef"W'lse provided in this agreement, this Office reserve~ its right to take any 
pc.sl~lon with r~pccl tc the appropriate sentence t<> be imposed on Tiger Asia by the sentencing 
judge, to correct l.l.ny missta.temcmls relating to the .sentencing prnccedings, and (o provide the 
sentencing judge and the United States Probation Offi~ all law and infonnation relevant to 
st:mtencing, favornb!e or otherwise. !n addition this Office may infonn the sentencihgjudge and 
the United Stares Prubation Office of: (l) this agreement• and (2) the full nntu:re and extent of 
Tiger Asia's activities and relevant conducrwirh ros~ct to this case. 

StlpulatiQ~ 

This Office and Tiger Asia agree lo stipulate at sentencing to the statements set forth in 
the attached Schedtlle A, which hereby is tnade a-part of this plea agreement. ·ni.is agreement to 
stipulate, however, cannot and does not bind the sentencing judge, who may make independent 
factual findings and may reject any or all of the stipulations entered into by the parties . Tu the 
extent tl1at the. parties db not stipulate to a particular fact or legal conclusion, each .reserves the 
right to argue the existence of and the effect of any such fact or conclllsion upon the sentence. 
Moreover, this a~ent to stipulate on the part of this Office is based on the infonnation and 
evidence that this Office possesses as of the date of thi:; agreement. Thus, if this Office obtains 
or reaeives additional evidence or information prior to sentencing that it determines to be 
credible and to be materially in conflict with any stipuJation fn the attached Schedule A, this 
Office shall not be bound by ifnY such stipulation. A determination ~hat any stlpol~tion is not 
binding shall not reli:ase either this Office or Tiger Asia from any other portion of this 
agreement, including any oiher stipulation. If the sentencing court ~jects a stipulation, both 
parties reserve the tight to Mgue on appeal or at post·setitencing proceedings that the sentencing 
court was within its discretion and authority to do so. These stipulations do not restrict the 
Government's right to respond to questions from the Cowt and to correct misinformation that 
has been provided to the Court. 

Waiver of ARP£al and Post· Sentencing~ 

As set forth in Schedule A1 this Office and Tiger Asia v-.-aive certain rights to file an 
appeal, collateral attack, writ, or motion after sentencing, including but not limited to an appeal 
under 18 U.S.C. § 3742 or a motion under2& U.S.C. § 2255 , 

This agreemertt is limhed to the ~nited States Attorney's Office for the District of New 
Jersey and cannot bir.d other federal, state, or local authoritiel>. However, this Office .....,rj\l bring 
this agreement to the attention of other prosecuting o.ffices, if requested to do so. 
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Th~s !lgr.e<!ment v,;as reached v .. itllout regad to-any civH cir m1.minig1r,1tive mMte1•s thitt 
may be pe:1ding ur commenced In li~c fuU;ire ng.ah\st Tiger A,sia, This Hgrei::rucnt d~os no( 
prnhib11· the Th\itcd -~"laics~ ill-ii agit1cy therfof(irc!•Jding:i:>·Lit"nol Bn~lfi:<.l to H1eSecm1tles ··ai1d 
Exch:1ng~ Commission), <Jr any thii·d. pnrty from ii1itiating m prosecuting a~y c!vH <:•r 
ildmini~trnli ve pro00eding against Tigtr Asia. 

This 11.grecme.t1t ccnst-il1:1tes th<:! pk!i r..gnement between Tiger Asia find this OHice and 
supersedes any previous agreements bet'-vcen th~t~, },'o ad.d\!fona1 promises, a.grct.ments, or 
conditions rmve been made or wit! be JUl'!de 1.Lflless sci forth in wrlting and signl'-<l by the parties. 

Very truly yottr!'i, 

APPROVED : 

ief, Economic Cdtrics Ur.it 
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_ - -- · --· ~ -~~ ~!~_"'1_ t!tJ! l~!fc~ -~-my~~~ •. ~~ ~~ L~_berg,_ .&cJ~ . I~~~ !hiJ 
1*. My ttlt1mey and T have dis.cussed die Jetter Di all cf b Pf'O'"isions. illcluding the 
proviaiom addre.uing the c~, St"J'l~ !he.~~ waiver~ ~ forl'tittwc 
~· 1 undel"rtMd the-\ettu fufty. I hereby BCcept !he eemu J.nd condmonr • baJ, m 
this \'.~ and. ac-\olowiedgc that it c.omtitutu -\he plea agtetmelrt bt'tw«n the perticl. J 
~that no a.dditioMl prom-. e~ or todtiOM ha1fe be«! made o:r will ht! 
made unlm set furth in. writing and si&Md by cite partial. In my capacity at OeDeral Mamtr of 
11.aer Asia. I am auihOl'tl.ed to ttatcf m\d do state., that Tipr. Asit1 waom to ptead pUty panumt 
t() thla plea ag~nt. 

AOREED AND ACCEPTED: 

Sung. k Hwang. General M 
for and on behalf of 
Tiger Asia Managemebt, LLC 

I have di$CUSsod with my cUent tllis letter and all of ill pro¥i.rons., incllllfina the 
provisions address.Ing the charge. sentenclnc. ftle slipglation.\ waiver, 8l'Jd fotfdtute 
ccnsequenees. My cl ient understands the lettl!r Mfy tmtt ~--1 to ~ ~pursuant. to clUs 
pl.ea~t. 

- 5 • 



case 2:l2-cr-00808-SRC Document 3 Filed 12/12/12 Page : of 6 Page lD: 17 

Plea bwemevt With Ti,ger Asia Maowment. LI-& 

· · ··Sche'dure··a 

l . This Office a.'1d Tiger Asia Management, LLC ("'f)ger Asia") recognize that the 
United Slates Senten<.:ing Guidelines ("U.S.S.G.") me not binding upon the Court, 1bis Office 
end Tiger Asia nevertheless agree to the stipulations set forth herein, and agree that the C-Ourt 
should sentence Tiger Asia in accordru:<:e with those stipulations. 

2. The version of the United States Sentencing Guidelines effective November 1, 
20 l l applies in this case. The applicable guideline is U.S.S.G. § SA l , 1. The parties agree thnt 
the Court should determine what, if any, sentence requirements should be impo~ed under 
U.S.S.G. § 8A l .2, includ~ng restitution, remedial orders, community service, and r.otic.c to 
victims. 

3. 111e parties agree that Tiger Asia did not operate primarily for n criminal pnrpose 
or primarily by criminal means.~ U.S.S.G. §§ 8A1.2(b)(l), 8CL1. 

4. The parties further agree that, in light of Tiger Asia's agreement to forfeit .the 
proceeds of its criminal conduct and its pendjng agreement with the United States Securities nnd 
Exchange Commission to pay penalties and.interest, the parties will jointly reconunend that the 
Court waive the imposition of a fine. 

5. Tiger Asia agree:; that a term of probation of at ieast one year is necessary and 
reasonable. ~ U.S.S.G. § 801. l(a). 

6. If the sentencing court accepts a stipulation set forth above, both parties waive the 
right to file en appeal, collateral attack, writ, or motion claiming that the sentencing court erred in 
doing so. Otherwise, hoth parties reserve the right to file, oppose, or take any position in nny 
appea1, collateral attack. or proceeding. involving post-sentencing motions or writs. 


